MEDIATORS

RE: AGREEMENT TO MEDIATE —— WORLDWIDE ——

Case Name:
Case Number:
Claim Number:

Dear:

In accordance with our discussions, this letter shall confirm the written fee agreement (“AGREEMENT”)
that is required by California law. (hereinafter referred to as
“‘MEDIATOR”) will provide mediation services to and (hereinafter referred to as “PARTIES”) on the terms
set forth below. This letter is further intended to comply with California Business and Professions Code
Section 6148.

1. CONDITIONS: This Agreement will not take effect, and Mediator will have no obligation to
provide mediation services, until Parties return a signed copy of this Agreement and pay the initial
deposit, indicated in paragraph 10.

2. SCOPE OF SERVICES: Parties are hiring Mediator to assist them in the processing and
resolution of their . Mediator will provide those services reasonably
required to assist Parties in resolution of the issues presented by their dissolution of marriage including
but not limited to the preparation of court documents through and including the Judgment of Dissolution of
Marriage. This Agreement does not provide for the rendering of any services on behalf of either party
individually and does not extend beyond the granting of a Judgment of Dissolution of Marriage. Mediatior
further acknowledges that Parties are each represented by counsel in the dissolution of marriage
proceedings.

3. VOLUNTARY AGREEMENT: Mediation is a consensual and voluntary process and the mediator
has no authority to make binding decisions or recommendations. The Parties to this Agreement
understand that any decision made by them to enter into an agreement is voluntary and that their
participation in the mediation does not guarantee that an agreement will be reached. Any party shall
have the right to terminate the mediation at any time, provided that they first advise the Mediator of such
intent and afford him an opportunity to respond to the concerns raised.

4. CONFIDENTIALITY: This mediation is conducted pursuant to California Evidence Code sections
1115 - 1128. All communications, writings, negotiations or settlement discussions by and between the
mediation participants during the course of the mediation are confidential, are not subject to discovery
and cannot be introduced into evidence. The privileged character of any information is not altered by
disclosure to the Mediator. Disclosure of any records, reports, other documents received or prepared by
the Mediator cannot be compelled. The Mediator shall not be compelled to disclose or to testify in any
proceeding as to (i) any records, reports, or other documents received or prepared by the mediator or (ii)
information disclosed or representations made in the course of the mediation or otherwise communicated
to the mediator in confidence.

5. ROLE OF MEDIATOR: The Mediator is an impartial, neutral intermediary, whose role is to assist
the Parties in reaching a settlement of their controversy or claim by negotiation between or among
themselves. The Mediator cannot impose a settlement, but will assist the Parties toward achieving their
own settlement. The Mediator is not providing legal advice nor acting as legal counsel for any Parties to
this dispute nor shall he be held responsible for any advice which may be construed as legal advice in
any way at any time under any circumstances. Any assistance given by the Mediator to counsel or the
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Parties in preparation of a settlement agreement is not legal advice, but merely suggestions from other
forms. No opinion is given concerning the legality, propriety or tax impact of such provisions.

6. PARTIES’ DUTIES. Parties agree to (a) provide this office with a current address and telephone
number(s) where each can be reached and to inform this office of all changes when they occur; (b) notify
this office immediately if either has been served with process or received other documents in connection
with this matter; (c) promptly provide all documentation and information required by this office; (d) make
oneself available for telephone and office consultations, mediation sessions and other related activities;
(e) promptly advise this office of all events or changes of circumstances which may affect the mediation;
(f) do all other things reasonably necessary for the mediation of this matter; (g) be truthful with this office;
and (h) satisfy all financial obligations to this office on a timely basis.

7. SETTLEMENT AGREEMENT: In accord with case law, all Parties agree that in the event that
they reach a resolution of their conflict, the written mediation agreement entered into as the result of this
mediation reflects their will and intent to settle their pending legal dispute and no other writing or
affirmation shall be required to effectuate their settlement, except as may otherwise be required by court
rules and/or statute. All mediation agreements shall be read together with this agreement to include all
terms necessary to create a binding, effective, enforceable and final agreement.

8. MEDIATOR’S FEES: The fee in this matter will be based on time actually devoted to the
services rendered multiplied by the applicable hourly rate in effect in this office at the time the services
are performed. The current hourly rate for mediation services is $500.00 per hour for any services at
$2,000 minimum for half day (4 hours) and $4,000 for full day (4 hours plus) . These rates are subject to
change on 30 days’ written notice to Parties. Time is charged in minimum units of one-tenth (.10) of an
hour or six (6) minutes.

9. COSTS AND OTHER CHARGES: Mediator will not charge any other costs, but their hourly fees.

10. DEPOSIT. Parties agree to pay Mediator an initial deposit for fees in the sum of $2,000.00 for
half day or $4,000 for full day services. The deposit(s) is an advance payment against the fees and costs
incurred herein and not an estimate of total fees and costs. The hourly charges and costs will be charged
against the deposit. The initial deposit, as well as any future deposit, will be held in a trust account.
Parties authorize Mediator to use that fund to pay the fees and other charges as they are incurred.
Payments from the fund will be made upon remittance to Parties of a billing statement, authorization of
which is hereby provided by Parties. Parties acknowledge that the deposit is not an estimate of total fees
and costs, but merely an advance for security. In the event that no deposit is required with the execution
of this Agreement, the Parties understand and acknowledge that all fees and costs will be payable upon
demand.

Whenever Parties shall require services by Mediator that are to be conducted outside the presence of
Parties, a deposit shall be required in an amount to be set by Mediator based on hourly fee of $500 an
hour. Parties agree to pay all deposits within ten (10) days of Mediator's demand, or within any other
time period in Mediator's discretion. Failure to comply with the terms of this and/or the following
paragraph, i.e., Replenishing Deposit, shall constitute a breach of this Agreement that may result in the
immediate termination of the Mediator-Parties relationship.

11. REPLENISHING DEPOSIT. Parties will pay an additional payment due upon receipt of
Mediator's statements each month in order to replenish the deposit each month in the amount of all
payments made to Mediator from the deposit. At the conclusion of the matter, the deposit will be applied
to the final statement, in which event Parties will be responsible for any amount due over and above the
deposit or be entitled to a refund of any amount remaining after the final statement is satisfied in full.
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12. BILLING STATEMENTS. Mediator will send Parties periodic statements for fees and costs
incurred. Each statement will be payable within twenty (20) days of the statement date. Parties may
request a statement at intervals of no less than thirty (30) days. If Parties so request, Mediator will
provide one within ten (10) days. The statements shall include the amount, rate, basis of calculation or
other method of determination of the fees and costs, which fees and costs will be clearly identified by item
and amount. Parties should review the billing statement upon receipt and shall have the opportunity to
bring any questions to the Mediator. Any objections to the billing must be communicated by Parties in
writing within twenty (20) days of each statement or such objection is waived. This office shall not carry
balances on a month-to-month basis or arrange a payment plan except as otherwise agreed to in writing
between Mediator and the Parties.

13. PAYMENTS MADE BY CREDIT CARD. It is acknowledged by Mediator and Parties that
Mediator may accept payment of fees and costs by credit card. Parties shall not be permitted to register
complaints with credit card companies in an effort to receive a refund of payments made by Parties to
Mediator. No “chargebacks” of credit card payments shall be permitted. The exclusive remedy to resolve
any payment made by Parties to Mediator by way of credit card shall be by resolution of such dispute
between Mediator and Parties. In the event that payment is made in this fashion, any dispute over fees
paid by credit card shall be settled between Mediator and Parties, by arbitrator or otherwise, governed by
rules of professional conduct.

14. DISHONORED CHECKS. If Parties provide this office with a check that is not honored for its full
amount for whatever reasons, Parties shall be charged a service charge of fifteen dollars ($15.00) for
each check that is not honored.

15. LATE CHARGES. If Parties do not pay the balance owed to this office within thirty (30) days of
receipt of the statement, a monthly late payment charge will be assessed against all fees and costs that
were billed and not paid. The monthly late payment charge is added at the rate of one per cent (1%) per
month (twelve percent [12%] per annum) on the unpaid balance beginning thirty (30) days after the billing
date. The late payment charge is intended as liquidated damages for failure to pay fees when due, and
represents damages from time fees are withheld plus reasonable administrative costs of collecting and
accounting for unpaid fees. It is understood and acknowledged that separate calculation of actual
damages for each instance of late payment would be extremely difficult and impractical. As such, the
foregoing provision for liquidated damages is deemed reasonable under the circumstances.

16. TAXES/FEES. Presently, there is no state or municipal tax for services rendered by mediators.
In the event a tax and/or fee, however denominated, is imposed on the services rendered to Parties
and/or costs incurred on Parties’ behalf pursuant to this Agreement, Parties agree to pay such tax and/or
fee.

17. SUSPENSION/TERMINATION OF SERVICES. It is the policy of this office to suspend all activity
in a case where an outstanding balance exists for more than forty-five (45) days or where the balance
exceeds Five Hundred Dollars ($500.00) unless other arrangements for payment have been agreed in
writing. Mediator reserves the right to terminate the Mediation relationship for non-payment of fees or
costs.

18. USE OF CELLULAR PHONES AND EMAIL. Cellular phone calls may pose a security risk in
that they are subject to being intercepted by third parties, which may waive applicable privileges, if any.
The use of computer email may similarly pose a problem as Mediator does not have any encryption
software. If Parties do not want to have Mediator communicate by either cellular phone or email, please
so indicate by placing your initials here:

19. DISCHARGE AND WITHDRAWAL BY MEDIATOR. If Parties maintain a balance in excess of
Five Hundred Dollars, ($500.00), do not pay the balance owed to this office on a timely basis or any
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subsequent deposit requested, or breach this agreement in any other respect, this office reserves the
right to terminate its rendering of mediation services to Parties until the breach has been cured..

20. DISCLAIMER OF GUARANTEE AND ESTIMATES. Nothing in this Agreement and nothing in
Mediator’'s statements to Parties will be construed as a promise or guarantee about the outcome of the
matter. Mediator makes no such promises or guarantees. Mediator's comments about the outcome of
the matter are expressions of opinion only. Any estimate of fees given by Mediator shall not be a
guarantee. Actual fees may vary from estimates given.

21. RELEASE AND INDEMNITY: Because each party is committed to seeking a voluntary resolution
of this dispute, Parties understand and acknowledge that any agreement reached in the mediation
process concerning the dispute may differ greatly from, and could be substantially more disadvantageous
to either party than the outcome of litigation or other approaches to the resolution of the dispute. Each
party agrees to release Mediator from liability in relation to claims that Parties failed to obtain the same,
similar or equally advantageous outcome which he or she could have obtained from a judge.

22. LEGAL PROCESS: No subpoenas, summons, complaint, citations, writs, or other service of
process may be effectuated at or near the mediation site upon any person entering, attending or in any
way connected with the mediation.

23. RETENTION OF FILE. After all services have been concluded either by judgment, settlement or
other termination of services, Mediator will only be obligated to maintain possession of Parties’ material
and any files related to the representation for a period of five (5) years after the date of judgment,
settlement or other termination of services. Parties have the right to take possession of their materials
and files at any time during the five (5) year period. If they have not been turned over at Parties’ request
or for some other reason, Mediator is entitled to dispose of any such materials, files and records without
any further notice to either party..

24. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY. If any provision of this Agreement is held
in whole or in part to be unenforceable for any reason, the remainder of that provision and of the entire
Agreement will be severable and remain in effect.

25. MODIFICATION BY SUBSEQUENT AGREEMENT. This Agreement may be modified by
subsequent agreement of the Parties only by an instrument in writing signed by both of them or any oral
agreement only to the extent that the Parties carry it out.

26. EFFECTIVE DATE. This Agreement will govern all mediation services performed by Mediator
on behalf of Parties commencing with the date Mediator first performed services. The date at the
beginning of this Agreement is for reference only. Even if this Agreement does not take effect, Parties will
be obligated to pay Mediator the reasonable value of any services Mediator may have performed for
Clients.

27. ENTIRE AGREEMENT. This Agreement contains the entire Agreement of the Parties. No other
agreement, statement, or promise made on or before the effective date of this Agreement will be binding
on the Parties.

If the above is agreeable and acceptable to you, please so indicate by signing the original of this
Agreement and initialing each page (including paragraph 18, if applicable) where indicated. Please return
the agreement and any applicable deposit as set forth in paragraph 10 to this office. Upon receipt, this
office shall commence mediation services. Until such time as this office has received both the executed
copy of this Agreement and the required deposit, if any, this office shall not be obligated to render any
services on your behalf.
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This office greatly appreciates the opportunity to work with you. Our goal is at all times to provide you
with high quality, responsible service that will be of the greatest possible assistance to you. | hope that
this will be the start of a long term, mutually beneficial working relationship.

28. DISPUTE: All disputes arising and in reference to the mediation services provided will be
resolved by alternative dispute resolution (ADR) as mediation procedure.

Very truly yours,

Print Mediator's Name

By:

.Mediator Signature

AGREED AND ACCEPTED:

The foregoing has been read and understood fully by each of us and we do hereby retain

to perform mediation services

and we accept the Mediation Agreement on all of the terms, conditions and provisions set forth above.

DATE:

DATE:

DATE:

DATE:

Print Plaintiff Attorney’s Name

By:
Plaintiff Attorney’s Signature

Print Plaintiff's Name

By:

Plaintiff's Signature

Print Defendant Attorney’s Name

By:

Defendant Attorney’s Signature

Print Defendant’'s Name

By:
Defendant’s Signature
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